RESOLUTION 24-09-03R
RESOLUTION REGARDING INITIATED MEASURE 28
WHEREAS, Initiated Measure 28 was certified for the November 2024 General Election Ballot by the South Dakota Secretary of State and proposes amending Title 10 of the South Dakota Codified Laws to add a new section which reads as follows: 
Notwithstanding any other provision of law, the state may not tax the sale of anything sold for human consumption, except alcoholic beverages and prepared food. Municipalities may continue to impose such taxes.; 
WHEREAS, “human consumption” is undefined in South Dakota Codified Law or the South Dakota Constitution. Black’s Law Dictionary defines “consumption” as “the act of destroying a thing by using it; the use of a thing in a way that exhausts it.”; 
WHEREAS, SDCL § 10-52-2 allows incorporated municipalities to impose a tax on the sale, use, storage, and consumption of items that conform in all respects to the state tax on such items up to two percent; 
WHEREAS, the Attorney General’s explanation of the measure states legislative or judicial clarification would be needed if the measure passes. One issue requiring clarification is whether, notwithstanding the provision permitting municipalities to impose such sale tax, municipalities may lawfully tax an item exempted from state collection; 
WHEREAS, the City of Aberdeen levies the 2% sales tax and collected $21,651,634 in the 2023 fiscal year and $14,374,000 year-to-date in the 2024 fiscal year; and 
WHEREAS, if it is legislatively or judicially determined that municipalities may not impose the 2% sales tax on the items proscribed by Initiated Measure 28, the City of Aberdeen estimates annual lost revenue of $2,088,265 in the following fiscal year if Initiated Measure 28 is approved by the voters in South Dakota. 
[bookmark: _GoBack]NOW, THEREFORE, BE IT RESOLVED, by the City Council of Aberdeen, that approval of Initiated Measure 28 could result in a significant decrease in revenues for the City of Aberdeen municipal budget, and a corresponding impact on the provision of city services to its residents. 
